LANE TRANSIT DISTRICT
RESOLUTTON NO. 201 5-030

A Resolution Adopting Revisions to
Lane Transit District's Disadvantaged Business Enterprise (DBE) Policy and Program
Pursuant to 49 CFR 526.23, Lane Transit District (LTD), agencies who let United States
Department of Transportation-assisted contracts, including Federal Transit Administration (FTA)
recipients receiving planning, capital, and/or operating assistance who will award prime
contracts (excluding transit vehicle purchases) exceeding $250,000 in FTA funds in a Federal
fiscalyear, must have a Disadvantaged Business Enterprise (DBE) program.
LTD's Board of Directors is responsible for establishing the DBE Policy and Program for the
District.

LTD's General Manager is responsible for adherence to the DBE Policy and Program.
LTD's DBE Liaison Officer (DBELO) is responsible for implementing all aspects of the DBE
Program and coordinating elements of the program with various LTD representatives who make
decisions with respect to LTD contracts.
LTD has revised the DBE Policy to reflect a change in the DBELO from the former Purchasing
Manager Jeanette Bailor to the present Director of Administrative Services Roland Hoskins.

The revised DBE Policy and Program documents reflecting this change are set forth in Exhibit A.

NOW, THEREFORE, BE IT RESOLVED:
LTD hereby adopts the DBE Policy and Program as set forth in Exhibit A, which is attached hereto
and is incorporated herein by this reference.

Adopted by the LTD Board of Directors on the

1Sth

day of July, 2015.
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LANE TRANSIT DISTRICT
DISADVANTAGED BUSINESS ENTERPRISE POLICY
Revised July 2015

I.

POLICY STATEMENT

Lane Transit District ("District") is committed to a Disadvantaged Business Enterprises (DBE)
Program for the participation of "DBEs" in District contracting opportunities in accordance with 49
Code of Federal Regulations (CFR) Part 26, effective March 4, 1999, as may be amended
("Regulations"). The District has received federal financial assistance from the Department of
Transportation; and as a condition of receiving this assistance, the District has signed an
assurance that it will comply with 49 CFR Part 26 (see Appendix E). lt is the policy of the District
to ensure nondiscrimination on the basis of race, color, sex, or national origin in the award and
administration of the U.S. Department of Transportation ("U.S. DOT")-assisted contracts. lt is the
intention of the Districtto ensure DBEs, as defined in 49 CFR Part26, have an equalopportunity
to receive and participate in contracting opportunities, and create a level playing field on which
DBEs can compete fairly for contracts and subcontracts relating to the District's construction,
procurement, and professional services activities.
The Lane Transit District Board of Directors is responsible for establishing the DBE policy of the
District. The General Manager of the District is responsible for adherence to this policy. The DBE
Liaison Officer is responsible for the development, implementation, and monitoring of a DBE
Program for Contracts in furtherance of the District's nondiscrimination policy and to ensure that
the DBE program is fully compliant with applicable law. lt is the expectation of the Board of
Directors and the General Manager that all District personnel shall adhere to the provisions and
the spirit of this program.
This policy statement will be circulated to all District personnel and to members of the community

who perform or are interested in performing work on District contracts. The complete DBE
Program and overall annual goals analysis are available for review on the LTD website at
www.ltd.org or at:
Lane Transit District
3500 East 17th Avenue
Eugene, Oregon 97403

The policy statement will be published in a newspaper of statewide (Oregon) general circulation
at least once.
lf you have any questions or would like further information regarding this program, please contact

the assigned DBE Liaison Officer, Roland Hoskins, by telephone at 541-682-6100 or by fax at
541-682-6111.
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LANE TRANSIT DISTRICT
DISADVANTAGED BUSINESS ENTERPRISE POLICY AND PROGRAM

GENERAL

A.

Applicabilitv

Lane Transit District of Oregon ("District") has established this Disadvantaged Business
Enterprise (DBE) program in accordance with regulations of the U.S. Department of
Transportation (U.S. DOT), 49 CFR Part 26. The District has received federal financial
assistance from the U.S. DOT; and as a condition of receiving this assistance, has signed
an assurance that it will comply with 49 CFR Par|26. The Program outlined herein applies
to all District contracts that are funded, in whole or in part, by U.S. DOT federal financial
assistance.

B.

Obiectives

The objectives of this Program are as follows:

1.

To remove barriers to DBE participation in the bidding, award, and administration
of District contracts:

2.
3.
4.

To assist DBEs to develop and compete successfully outside of the Program;
To ensure that the Program is narrowly tailored in accordance with 49 CFR Part 26;

To ensure that the DBE program is fully compliant with applicable law and only
DBEs meeting the eligibility requirements are allowed to participate as DBEs;

5.

To identify business enterprises that are eligible as DBEs to provide the District
with required materials, equipment, supplies, and services; and to develop a good
rapportwith the owners, managers, and sales representatives of those enterprises;

6.

To develop

7.

To administer the Program in close coordination with the various divisions and
departments within the District so as to facilitate the successful implementation of
this Program.

C.

Prohibited Discrimination

communications programs and procedures that will acquaint
prospective DBEs with the District's contract procedures, activities, and
requirements and allow DBEs to provide the District with feedback on existing
barriers to participation and effective procedures to eliminate those barriers; and

The District shall not exclude persons from participation in, deny benefits to, or otherwise
discriminate against any persons in connection with the award and performance of any
contract governed by 49 CFR Part 26 on the basis of race, color, sex, or national origin.
The District shall not directly, or through contractual or other arrangements, use criteria or
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methods of administration that have the effect of defeating or substantially impairing
accomplishment of the objectives of this program with respect to individuals of a particular
race, color, sex, or national origin.
LTD does not use quotas in any way in the administration of this DBE program.

II.

DEFINITIONS

The definitions of terms contained in 49 CFR 526.5 shall be used as definitions in the LTD DBE
program and are hereby incorporated by reference. http://www.ecfr.oov/cqi-bin/textidx?c=ecfr&tpl =/ecfrbrowse/Title49/49cfr26 m a n 02. tp I
i

RESPONSIBILITY FOR DBE PROGRAM IMPLEMENTATION

A.

Duties

of

DBE Liaison Officer

Pursuant to 49 CFR S 26.23, the Program shall be administered by the DBE Liaison
Officer, who shall be appointed by and report directly to the General Manager of the
District. The current DBE Liaison Officer for the District is Roland Hoskins who may be
contacted as follows:
Roland Hoskins
Director of Administrative Services
Lane Transit District
3500 East 17th Avenue
Eugene, Oregon 97403
Phone: 541-682-6100
E-mail: roland.hoskins@ltd.org

The

DBE Liaison Officer will be the primary person responsible for implementing all
aspects of this Program and will work closely with operating divisions and other
departments and consultants of the District, including those who provide for legal,
procurement, engineering, insurance, and other types of services, and who are
responsible for making decisions relative to the District's construction, procurement, and
professional service contracts. The DBE Liaison Officer:

1.
2.

Gathers and reports statistical data and other information as required by DOT;
Reviews third-party contracts and purchase requisitions for compliance with this
program;

3.

Ensures that bid notices and requests for proposals are available to DBEs in a
timely manner;

4.

ldentifies contracts and procurements so that DBE goals are included in
solicitations (both race-neutral methods and contract specific goals) and monitors
results;

5.

Analyzes District's progress toward goal attainment and identifies ways to improve
progress;
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6.

Participates in pre-bid meetings;

7.

Advises the General Manager and Board

Page 3

of Directors on DBE matters

and

achievement:
8.

Participates with legal counsel and project director

to determine

contractor

compliance with good-faith efforts;

tv.

9.

Provides DBEs with information and assistance in preparing bids; and

10.

Participates in DBE training seminars.

ADMINISTRATIVE REQUI REMENTS

A.

DBE Proqram Updates

The District will continue to carry out this program until all funds from U.S. DOT financial
assistance have been expended. The District will provide to U.S. DOT updates
representing significant changes in the program

B.

DBE Financial lnstitutions

Pursuant to 49 CFR $ 26.27, the DBE Liaison Officer shall explore the full extent of
services offered by banks and other financial institutions that qualify as DBEs in the
Eugene-Springfield area and determine areas in which the District reasonably may utilize
their services. The District also shall encourage its prime contractors to use the services
of DBE financial institutions. (There currently are no DBE financial institutions in Oregon
that meet the needs of the District.)

An annual search will be completed in September of each year reviewing the State of
Oregon Financial Institutions and the Federal Deposit Insurance Corporation (FDIC) list
for minority-owned financial institutions.

C.

DBE Directorv

The Oregon Office of Minority, Women, and Emerging Small Business (OMWESB)
Database Directory is a consolidated and automated directory that identifies firms that
have been certified either as a minority-owned business enterprise (MBE), women-owned

business enterprise (WBE), or disadvantaged business enterprise (DBE) by the
OMWESB. This DBE Database is maintained and updated daily by the OMWESB.
Pursuant to 49 CFR Part 26, the DBE Liaison Officer will use the DBE Database as the
primary resource in developing overall and contract-specific DBE participation goals, and
in conducting outreach and other activities to promote DBE participation in U.S. DOT
contracts. The DBE directory of certified firms is available on the Internet at
http://www.cbs.state.or.us/external/omwesb/. The directory is updated daily; it shall be
distributed to contractors and made available at the District to the public on request. The
DBE Database shall include the firm's name, address, telephone number, and types of
work for which the firm is certified as a DBE. The DBE Database shall not in any way
prequalify the identified DBE firms with respect to licensing, bondability, competence, or
fi nancial responsibility.
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Bidders'List

Pursuant to 49 CFR S 26.11, the DBE Liaison Officer will create and maintain a bidders
list consisting of all firms bidding or proposing on District contracts as prime contracts and

bidding or quoting on subcontracts on U.S. DOT-assisted projects. For every firm, the
following information will be included: firm name, firm address, firm status as a DBE or
non-DBE, firm's age, and firm's annual gross receipts. The DBE Liaison Officer will
maintain the confidentiality of any proprietary information in accordance with applicable
Oregon and federal law. This information will be requested of all bidders as further
described in Section lX below.

E.

Dissemination of Policv Statement

Pursuant to 49 CFR $ 26.23, the DBE Liaison Officer shall issue a signed and dated
Policy Statement throughout the District and to the business communi$, including DBEs
and non-DBEs that perform work on U.S. DOT-assisted contracts for the District. The
entire Program will be made generally available to the public upon request. The Policy
and Program will be available on the District website. lt will be sent to the Office of Minority
Women and Emerging Small Business at the State of Oregon and minority business
organizations each time the goal is updated.

F.

Reportino to Federal Transit Administration

The DBE Liaison Officer will continue to provide the reports regarding DBE participation
required by the Regulations to the Federal Transit Administration (FTA).

G.

Overconcentration

The District has not currently identified over-concentration in any of the types of work that
are the subject of its procurements. The Districtwill continue to monitor over-concentration
when data becomes available.

H.

Business Development Proqram

At this time there is no formal business development program.

l.

Fosterinq Small Business Participation

The District is taking steps to eliminate obstacles to the participation by small business
concerns in contracting opportunities including, but not limited to, the following:

o

Eliminating or reducing unnecessary and unjustified bundling of contract
requirements, such as restrictive bonding or insurance requirements, that may
preclude small business participation in procurements as prime contractors.

.

Each September, identify contracting opportunities by reviewing projects with
involved departments and Finance staff and determining budgeted projects,
developing a contracting plan for the year and then looking at individual
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contracting opportunities, and determining the approach for best fostering small
business participation.
Upon identification of potential projects, a meeting will be held with small and
disadvantaged business enterprises to get input from the community on contract
participation.
Requiring the prime contractors on certain contracts, such as construction or
engineering contracts over $1 million, to specify elements of the contract or
specific subcontracts that are of a size and type that small businesses, including
DBE businesses, can reasonably perform. Review possibility of requiring the
contractor to set aside the contracting opportunity to small businesses only.
ldentifying alternative acquisition strategies and conducting outreach to small
business forums to inform them of opportunities. The outreach will include
working with prime contractors on large projects to ensure their subcontracting
plan has included such an outreach program to small businesses.
Monitoring the small business prime contractors or subcontractors to verify that
they meet small business criteria.
V.

DETERMINING OVERALL ANNUAL DBE PARTICIPATION AND ACHIEVING GOALS
Pursuant to 49 CFR S 26.45, the Board of Directors shall establish overall annual goals
on a fiscal year basis for the participation of DBEs in all budgeted contracts utilizing FTA
financial assistance. The overall annual goals shall be expressed as a percentage of the
total amount of FTA funds that the District anticipates expending in the fiscal year. The
District's overall annual goals represent the amount of ready, willing, and able DBEs that
are available to participate in contracting opportunities and is reflective of the amount of
DBE participation that the District would expect absent the effects of discrimination. The
District intends to meet those goals to the maximum extent feasible through the raceneutral measures described in Section V. D.

A.

Methodoloqv for Settinq OverallAnnual DBE Goal

1.

Projecting U.S. DOT-Assisted Contract Expenditures for FiscalYear

In conjunction with the preparation and adoption of the budget for each fiscal year,
the DBE Liaison Officer, in consultation with the appropriate District divisions and
departments responsible for contracting activities, will conduct a thorough analysis
of the projected number, types of work, and dollar amounts of contracting
opportunities that will be funded, in whole or in part, by U.S. DOT federal financial
assistance for the next three federal fiscal years. This analysis will exclude
projected contract expenditures with transit vehicle manufacturers, which are
exempt from the Program. The projection is shown in Appendix C.

2.

Establishing a Base Figure

{

Pursuant to 49 CFR $ 26.45(c), the District will develop a base figure based upon

the projected budget for the next three federal fiscal years to express the
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availability of DBEs as a percentage of all consultants, contractors, subcontractors,
manufacturers, and suppliers in the relevant contracting markets. The District will
follow one of the methodologies provided in the Regulations.

(a)

Analvzino Available Businesses

in the Relevant

Contractinq

Markets

The DBE Liaison Officer, in conjunction with the appropriate District
divisions and departments, will conduct a thorough analysis of the relevant
contracting markets in which the District will solicit participation from
consultants, subconsultants, contractors, subcontractors, manufacturers,
and suppliers for the fiscal year. This analysis will include a description of
geographical boundaries of the solicitations, the North American Industry
Classification System (NAICS) for the types of work to be contracted, and
any other indicators that the District determines to be relevant in defining
its contracting markets for the fiscal year. The DBE Liaison Officer then
will determine the total available businesses according to the relevant
contracting markets, as shown in Appendix D. The DBE Liaison Officer will
consult a variety of sources including, but not limited to, the District's
Bidders' List, the U.S. Census County Business Patterns Database, and
any relevant disparity studies that are available.

(b)

Analvzino Available DBEs in the Relevant Contractino Markets

The DBE Liaison Officer will conduct a similar analysis to determine the
DBEs that are available to participate as contractors, subcontractors,
manufacturers, and suppliers in the projected contracts for the fiscal year.
This analysis will include a description of the available DBEs relative to the
geographical boundaries of the solicitations and the NAICS codes for the
types of work to be contracted. The District will consult a variety of sources
including, but not limited to, the OMWESB Database, the District's Bidders'
List, the U.S. Census, and any relevant disparity studies that are available.

(c)

Calculatinq the Base Fiqure

The DBE Liaison Officer will compare the available DBEs in the relevant
contracting markets for the fiscal year to the available businesses in the
relevant contracting markets for the fiscal year. The calculation will include
a weighting factor according to the contract expenditure patterns and is
shown in Appendix C.

3.

Adjusting the Base Figure

Pursuant to 49 CFR S 26.45(d), the District will examine allthe evidence available
to determine if an adjustment is necessary to the base figure to reflect the level of
DBE participation expected absent the effects of discrimination. Included among
the typed of evidence that must be considered are the current capacity of DBEs to
perform work on LTD's federally assisted contracts, as measured by the volume
of work DBEs have performed in recent years, and evidence from disparity studies
conducted within LTD's jurisdiction, to the extent not already accounted for in the
base figure. lf available, LTD also must consider available evidence from related
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fields that affect the opportunities for DBEs to form, grow, and compete, including
statistical disparities in the ability of DBEs to obtain the financing, bonding, and
insurance required to participate in the Program. Any adjustment to the base figure
must be based on "demonstrable evidence that is logically and directly related to
the effect for which the adjustment is sought,' 526.45 (d) (3) At a minimum, the
DBE Liaison Officer will analyze the results of the District's efforts to contract with

DBEs for the current and past two years, any available and relevant disparity
studies (to the extent that they are not accounted for in the base figure), and any
available and relevant results of other and similar U.S. DOT recipients' efforts to
contract with DBEs.

(a)

Past DBE Utilization

LTD considered the current capacity of DBEs to perform work in the local
area, as measured by the amount of work performed by certified DBEs on
projects for the current and past two years. The median for LTD's
participation for Federal Fiscal Year (FFY) 2011 through Federal Fiscal
Year 2013 is 2.34 percent.
Calculation:
DBE Participation FFY
DBE Participation FFY
DBE Participation FFY

2011
2012
2013

Median

(b)

1.01 percent
4.91 percent
1.12 percent

2.34 percent

Evidence from Local Disparitv Studies

There have been no disparity studies done in the local area; therefore,
there is no evidence to review.

(c)

Evidence of Disparities Affectinq DBE Opoortunities

No studies have been done to examine statistical disparities in the ability
of DBEs to obtain the financing or other resources needed to participate in
the program. There has been no evidence from historical information of
disparities.

(d)

Adiustment Evaluation

After reviewing evidence, there is no indication to revise the base figure.

4.

Projection of Percentage of Overall Goals to Be Achieved Through
Race-Neutral and Race-Conscious Measures

The U.S. DOT regulations require that the DBE Overall Annual Goal be met by
using race-neutral methods.
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Publishinq and Adoptinq the OverallAnnual Goals

1.

OverallAnnual Goals Analysis Repod

Upon completion of the analysis described in Section V.A., the DBE Liaison Officer
will prepare an Overall Annual Goals Analysis Report. The report shall document
the analysis and methodology as well as the proposed goal and estimate to be
achieved through race-neutral measures. The DBE Liaison Officer shall furnish it
to the General Manager. Upon the General Manager's approval and
recommendation, the DBE Liaison Officer shall concurrently notify all DBE
resource and community organizations of the availability of the Overall Annual
Goals Analysis Report for review and comment.

2.

Publication of the Proposed Overall Annual Goals

Pursuant to 49 CFR $ 26.45(g), the District will publish the proposed overall annual

in general circulation, trade
association, and DBE-oriented media. The notice shall include a statement that
the methodology and proposed goals are available for inspection by the public for
thirty (30) days from the date of publication. The notice also shall include a
statement that the District will accept public comments regarding the proposed
goals and methodology for a period of forty-five (45) days from the date of
publication and provide instructions for the submission of comments. Upon receipt
of public comments, if any, the DBE Liaison Officer will prepare a summary report
analyzing the public comments and recommending any modifications to the overall
annual goals or methodology. The DBE Liaison Officer shall furnish the General
Manager with a final Overall Annual Goals Analysis Report to be presented to the
Board of Directors for adoption. lf no comments are received that would change
the goals analysis substantially, the results of the public comment period will be
presented as an informational matter to the Board of Directors with no further
action required.
goals on the LTD website, www.ltd.org, and

3.

Adoption of Total Overall Annual Goals

Following review of the Overall Annual Goals Analysis Report, the Board of
Directors shall adopt overall annual goals for DBE participation in FTA-assisted
contracts, which shall include a projection of the portion of the goals that can be
achieved through race-neutral and race-conscious measures. Unless otherwise
directed, Overall Annual Goals Analysis Reports shall be submitted to FTA for
approval by August 1.

C.

TransitVehicle Manufacturer's Certification

The District shall require any transit vehicle manufacturers to certify that they have
established an overall annual DBE participation goal that has been approved by FTA

before they can bid on any District contracts. Expenditures for FTA-assisted transit vehicle
procurements are not included in the funding base to which the overall annual goal for
other FTA-assisted contract expenditures applies.

Revised July 2015
LTD REGULAR BOARD MEETING
July 15, 2015 Page 36 of95

Disadvantaged Business Enterprise Policy and Program

D.

Page 9

AchievinqtheOverallAnnual Goals

The District shall achieve the overall annual goals for DBE participation through raceneutral measures goals.

1.

Race-Neutral Methods

The District intends to use race-neutral methods to the maximum extent feasible
to achieve its overall annualgoals. DBE participation that is obtained on contracts
that have no specific DBE goal, or where prime contractors use a strictly
competitive bidding process, or do not consider the DBE's status as a DBE in
awarding a subcontract, shall be considered race-neutral DBE participation. ln
addition, the District will use the following measures as appropriate:

(a)

Configuring large contracts into smaller contracts when feasible.
When to do so would make contracts more accessible to small
businesses and would not impose significant additional cost, delay,
or risk to the District.

(b)

ldentifying components of the work that represent subcontracting
opportunities and identifying the availability of DBE subcontractors
to participate in an equitable proportion to total available
subcontractors when it is not feasible to configure large contracts
into smaller separate contracts. Contractors will be encouraged to
consider subcontractors for components of the work, including
DBEs, for which there is a known supply of ready, willing, and able
subcontractors, including DBE subcontractors, in preparing their
bids.

(c)

Providing technical assistance in orienting small businesses to
public contract procedures, use of the Internet, and facilitating
introductions to the District's and other U.S. DOT recipients'
contracting activities.

(d)

Providing outreach and communications programs on contract
procedures and contract opportunities to ensure the inclusion of
DBEs.

(e)
2.

Ensuring the distribution of the DBE Database to the widest feasible
universe of potential prime contractors.

Good-Faith Efforts When a DBE ls Replaced on a Contract

When a contractor has established that they will meet a goal on a contract, the
District will require a contractor to make good-faith efforts to replace a DBE that is
terminated or otherwise has failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contractor's goal. The District will
require the prime contractor to notify the DBE Liaison Officer immediately of the
DBE's inability or unwillingness to perform and provide reasonable documentation.
The prime contractor may not terminate a DBE firm for convenience.
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The contractors may not teririnate a DBE firm and perform the work with its own
forces without the District's prior written consent.
In this situation, the District will require the prime contractor to obtain the District's
prior approval of the substitute DBE and to provide copies of new or amended
subcontracts or documentation of good-faith efforts. lf the contractor fails or
refuses to comply in the time specified, the District's contracting office will issue an
order stopping all or part of the payment/work until satisfactory action has been
taken. lf the contractor still fails to comply, the contracting officer may issue a
termination for default proceeding.

E.

Countinq and Trackino DBE Participation

Only the work actually performed by a DBE will be counted towards the DBE goal. The
cost of supplies and materials obtained by the DBE or equipment leased (except from the
prime contractor or its affiliate) also may be counted.

Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.
Expenditures may be counted only if the DBE is performing a commercially usefulfunction.
A DBE should perform at least 30 percent of the total cost of its contract with its own
workforce.
lf materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost will
be counted. lf the materials and supplies are purchased from a DBE regular dealer, 60
percent of the cost will be counted.

DBE achievement will not be counted toward the overall goal until the DBE has been
paid. The DBE Liaison Officer will track the participation of DBEs in contract-specific goal
contracts separately from the participation of DBEs that are considered race-neutral.
Additionally, the DBE Liaison Officer will not count that portion of a DBE's participation
that is achieved after the certification of the DBE has been removed during the
performance of a contract.

VI.

REQUIRED CONTRACT PROVISIONS

FTA-assisted contracts that the District lets will include, as appropriate, the model contract
provisions that are included in 49 CFR Part 26 and incorporated herein. The DBE Liaison Officer
shall have discretion to modify the provisions for particular contracts as needed.

A.

Contract Assurance

The District will ensure that the following clause is placed in every U.S. DOT-assisted
contract and subcontract:
The contractor or subcontractor shall not disciminate on fhe basrs of race,
color, national oigin, or sex in the pertormance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of U.S. DOl-assisfed contracts. Failure by the
contractor to carry out these requiremenfs r.s a mateial breach of this
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contract, which may result in the termination of this contract or such other
remedy, as the recipient deems appropriate.
General Conditions

1.

DBE Program for Contracts.

Solicitation language shall require that contractors must meet all requirements of
the DBE program as a matter of responsiveness.

2.

Prompt Payment to Subcontractors.

The prime contractor agrees to pay each subcontractor under this prime contract
for satisfactory performance of its contract no later than thirty (30) days from the
receipt of each payment the prime contractor receives from the District. The prime
contractor agrees further to return retainage payments to each subcontractor
within thirty (30) days after the subcontracto/s work is satisfactorily completed.
Any delay or postponement of payment from the above-referenced timeframe may
occur only for good cause following written approval of the District. This clause
applies to both DBE and non-DBE subcontracts.

3.

Monitoring and Enforcement.

LTD has established the following to monitor and enforce prompt payment and
return of retainage:

The prime contractor will not be reimbursed for work performed by
subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have already performed.

Failure of any contractor to meet the DBE Supplemental Required Contract
Provisions and program authorities shall constitute a breach of contract for which
the imposition of the following sanctions may include but is not limited to the
following:

4.

(a)

Temporarily withholding progress payments possible through future
performance

(b)

Permanently withholding payment for work already performed in a
manner that constitutes a breach of contract

Payment Compliance Glause.

The contractor is required to submit information to LTD regarding payment to'
subcontractors on a monthly basis. This information shall include name and
address of subcontractor and payment date and amount.

5.

Contract Assurance Clause.

Lane Transit District will ensure that the following clause is placed in every DOTassisted contract and subcontract:
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The contractor or subcontractor shall not disciminate on the basis of
race, color, national oigin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOl-assisted contracts. Failure
by the contractor to carry out these requiremenfs is a mateial breach
of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.

C.

Special Provisions

Solicitation language shall require that contractors must meet all requirements of the DBE
program as a matter of responsiveness.

D.

Administrative Sanctions

Failure of any contractor to meet the DBE Contract Provisions shall constitute a breach of
contract for which the imposition of the following sanctions could occur:

.
.
VII.

Temporarily withholding progress payments until the contractor complies with
these contract provisions through future performance
Permanently withholding payment for work already performed in a manner that
constitutes a breach of contract

CERTIFICATION

A.

Oreqon Office of Minoritv. Women and Emerqinq Small Business Enterprise
Program

The District does not certify DBEs; it relies upon the services of the Oregon Office of
Minority, Women and Emerging Small Business Enterprise Program (OMWESB) for
certification. As the sole certification authority in Oregon fortargeted government contracts

for emerging small businesses and disadvantaged, minority, and

woman-owned

businesses, OMWESB provides a unified certification process.
The OMWESB complies with 49 CFR Parl26 in determining whether to certify a firm as
eligible to participate as a DBE. The certification forms and instructions can be found on
the I nternet at http://www.oreqon4biz.com/Grow-Your-Business/Businessservices/M noritv-Owned-Busi ness-Certification/
i

B.

Unified Certification Proqram (UCP) {Section 26.81)

The District relies upon the services of the Oregon Office of Minority, Women and
Emerging Small Business (OMWESB) Enterprise Program for certification. As the sole
certification authority in Oregon for targeted government contracts for disadvantaged,
minority, and woman-owned businesses, and emerging small businesses, OMWESB
provides a unified certification process. The website to be certified is located at
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http://www.oreqon4biz.com/Grow-Your-Business/Business-services/Minoritv-OwnedBusi ness-Certifi cation/
The District is a member of the statewide DBE Unified Certification Program (UCP).

The DBE Liaison Officer is designated

by the General Manager to represent the District
as a member of the Unified Certification Program (UCP). The District will participate in
UCP programs, activities, and efforts in the Eugene-Springfield area to create a level
playing field on which DBEs can compete fairly, to enhance outreach and communication
efforts with these firms, to provide appropriate assistance and information for participation
in U.S. DOT-assisted contracts, to develop joint resources among recipients, and to
coordinate DBE certification efforts through reciprocity and the development of a statewide
Unified Certification Program. Toward this end, the DBE Liaison Officer will attend
scheduled meetings of the UCP and will contribute to the achievement of UCP projects
approved by the District's General Manager.

VIII.

CERTIFICATIONPROCEDURES

A.

Certification Appeals to U.S. DOT (Section 26.89)

A firm that has been denied certification or whose eligibility is removed may make an
administrative appeal to the U.S. DOT. A complainant in an ineligibility complaint to the
District may appeal to U.S. DOT if the District does not find reasonable cause to propose
removing the firm's eligibility. Pending the U.S. DOT appeal decision, the District's
decision shall remain in effect. All appeals shall be sent to the following address:
Director, Office of Civil Rights
Federal Transit Administration
1200 New Jersey Avenue, SE
Washington, DC 20590

All requests for an appeal must be sent, in writing, within ninety (90) days of the District's
final decision on the matter. The appeal request shall include information and arguments
regarding why the decision should be reversed. lf the appeal is from a firm, the request
must include information regarding certification with other U.S. DOT recipients. lf the
appeal is from a third party, the party will be requested to provide the same information.
The DBE Liaison Officer shall provide a copy of a complete, well-organized, administrative
record within twenty (20) days of a requestfrom U.S. DOT. U.S. DOTwill make its decision
based solely on the entire administrative record without conducting a hearing. The firm
and complainants shall have access to any information reviewed by U.S. DOT in
accordance with public records and privacy laws.

U.S. DOT will affirm the District's decision if it determines, based on the entire
administrative record, that the decision is supported by substantial evidence or is
consistent with the substantive or procedural provisions concerning certification.
U.S. DOT will reverse the District's decision if it determines it was unsupported by
substantial evidence or inconsistent with certification provisions. U.S. DOT shall send
written notification of its decision, including the reasons therefor to the District, the firm
and any complainant. lf the District's decision is reversed, the DBE Liaison Officer will
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take all appropriate actions to conform to the U.S. DOT's decision immediately upon
receiving the written notice. U.S. DOT decisions are final and binding on the District only.

IX.

MONITORING AND RECORD KEEPING

A.

Bidders List

The District will require all prime contractors bidding on FTA-assisted contracts to return,
at the time of bid opening (options apply as to the time this information is required as long
as it is prior to the award of the contract), the following information about the prime
contractor and all subcontractors who provided a bid or were contacted by the prime
contractor:

.
.
.
.
.

Firm's name
Firm's address
Firm's status as a DBE or non-DBE
Age of the firm
Type of work

The District will use this information to maintain and update its Bidders List.

B.

Monitorino Pavments to DBEs

It is the contractor's responsibility to maintain records and documents for three (3) years
following the performance of the contract. These records will be made available for
inspection upon request by any authorized representative of the District, FTA, or
U.S. DOT. This reporting requirement also is extended to any certified DBE subcontractor.
The District will perform interim audits of contract payments to DBEs. The audit will review
payments to DBE subcontractors to ensure that the actual amount paid to DBE
subcontractors equals or exceeds the dollar amounts stated in the report of proposed DBE
participation.

C.

Monitorinq Actual DBE Particioation

The

DBE Liaison Officer shall monitor and track the actual DBE participation through
contractor and subcontractor reports of payments and other appropriate monitoring, as
further described in Section lX below. The DBE Liaison Officer shall ensure that DBE
participation is counted toward contract goals and the overall annual goal in accordance
with the Regulations.
Worksites shall be monitored periodically to ensure DBE contractors and subcontractors
are performing assigned work and written verification shall be kept in contract files.

D.

Reportino to FTA

The District will continue to report DBE participation and overall annual goal setting
methods to the FTA as directed. Statistical data will be maintained as prescribed by FTA
to provide reports to FTA reflecting the DBE participation on the District's federally
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assisted procurement activities. These reports will provide DBE participation information
on the District's race-neutral contracts, race-conscious contracts, and the combined DBE
participation on all federally assisted procurement activities.

X.

PUBLIC PARTICIPATION AND OUTREACH EFFORTS

The District's activities managing public participation and outreach efforts are directed at assisting
the District to solicit public input to set overall annual DBE participation goals and meet District
overall annual DBE goals.
In establishing overall annual DBE goals, the District will provide for public participation. This will
include the following:

.

Prior to finalizing the Overall Annual Goals Analysis Report, the District will consult
general
contractor groups, community organizations, or other officials or organizations that
could be expected to have information concerning the availability of disadvantaged
and non-disadvantaged businesses, the effects of discrimination on opportunities for
DBEs, and the District's efforts to establish a level playing field for the participation of

with U.S. DOT agencies, other FTA grantees, minority, women's and

DBEs.

.

The District will publish an annual notice announcing its proposed overall goals,
informing the public that the District's Overall Annual Goals Analysis Report is
available for inspection during normal business hours at the DBE Liaison Officer's
Office for a period of thirty (30) days and that the District will accept comments on the
proposed goals for forty-five (45) days from the date of the notice. The notice will be

distributed in general circulation media, local minority-focused media, and trade
association publications.

.

The measures described in 49 CFR S 26.51 focusing on race-neutral means will be
actively pursued, and the District also will encourage its contractors to make similar
outreach efforts to include DBE participation in subcontracting opportunities. In
conjunction with the UCP, the District will continue to organize and offer training
programs for meeting DBE eligibility requirements, familiarize potential contractors
with District procurement procedures and requirements, and to otherwise develop
effective programs to further the inclusion of DBEs in the District's contracting
activities.
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APPENDIX A
oRGANTZAT|ON CHART (DBE)
July 2015

APPENDIX B
NORTH AMERTCAN TNDUSTRY CLASS|F|CATION SYSTEM (NATCS) CODE L|ST

Lane County Business Pattern Census Report 2011
(Most Current Report for 2013 Submission of Goals to FTA tor 2014-20{6 Period)

All Firms

Service

237
238
5413

DBE Firms

44

2

Specialty Trades (including Landscape)

577

11

Engineering & Architectural Services

209

12

830

25

Heavy Construction

Total

Total percentage of available DBE firms = 3.01 percent
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APPENDIX C

GOAL CALCULATION

Step 1 - Determine the weight of each type of work by NAICS

Code:

FFY 2014
WORKSHEET

* Enter all the FTA-assisted projects below. Project amounts should be assigned relevent NAICS Code(s).
NAICS

I 2373t0
2l 237310
3) 54 330
4) 54 330
s) 54 330
6) 54 330

7\ 237310
8) 2389 10
e) 2389r0

Amount of DOT
7o of total DOT
funds on Droiect:
funds (weisht)
0.5688
s7.545.600.00

Project

Code

West Eueene EmX Construction
Pavilion Station Construction
West Eusene EmX Desisr
Pavilion Station Desisn
Main SiMcVav Feasibilitv Studv

s360.000.00
$2.682.800.00

0.0271
0.2022

s160.000.00
s390.000.00

0.0121

$240.000.00
s968.000.00

0.0181
0.0730
0.0603
0.0090
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

NW Eusene/LCC Corridor Alternatives Plannins
Misc. Station and Buildine Imorovements
West Eusene EmX Construction

s800.000.00

Pavil ion Station Construction

s

120.000.00

l0'

ll
t2
l3
t4
l5
Total FTA-Assisted Contract Funds

$13.266.400.00

0.0294

I

Step 2 - Determine the relative availability of DBE's by NAICS Code:
+ Use

DBE Directory, census data and,/or a bidders list to enter the number of available DBE firms and the number of available firms.

NAICS

Number of all
Relative
Number ofDBEs
rvailable to perform lirms available Availabilit5
(including
this work

Project

Code

hD[s\

I

23'73t0

West Eusene EmX Construction

2373r0

Pavilion Station Construction
West Eusene EmX Desisn
Pavilion Station Desisn
Main St/McVav Feasibilitv Studv
NW Eusene/LCC Corridor Altematives Plannins
Misc Sfetinn rnd Rrrildino Imnrn,

54 330

4) 54 330

f,l )4 330
6) 54 330
7\ 231310
8) 2389 I 0

9l

2389 l 0

2
2

t2

l2

.

dd..

iqsft i

0 0455

-4{, )Al

0.04-5s

?na

0.0s'74

:!..:!=':..::-+'ffi

0.0574
o 0574

|

?o*.:

20s

L

o 0574

.

ita:

z

:

31?

West Eusene EmX Construction
Pavilion Statlon (lonstruction

:

0.0455
0 0t9t

l0

ll

,

t2

fu,

1.

,

l3
Ir

t4

l

ilE

0.042r
Combined Totals

65
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Step 3 - (Weight) x (Availebility) = Weighted Base Figure
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Step

I

- Determine the weight of each type of work by NAICS

Code:

FFY 2015
WORKSHEET

* Enter all the FTA-assisted projects below. Project amounts should be assigned relevent NAICS Code(s).
NAICS

I

Cnde
237310

2\

54 I 330

Amount of DOT
funds on Droiect:

Pro.iect

3) 238910

West Eusene EmX Construction
West Eusene EmX Desrsn
West Eusene EmX Construction

4) 541330
s) s4 I 330
6) 237310

Main St./McVavNEPA
NW Eusene/LCC Conidor Alternatives Plannins
Misc. Station and Buildins Imorovements

s

7o of total DOT

finds (weiohf)

16.077.360.00
s2.23 1.600.00

0.1112

0.8011

s800.000.00

0.0399

$360.000.00

0.0t79

s240.000.00
s3s9.000.00

0.0120

7\

0.0179
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

8)
9)
101

11)
12)

t3'
t4

l5
Total FTA-Assisted Contract Funds

s20.067.960.00

I

Step 2 - Determine the relative availability of DBE's by NAICS Code:

* Use DBE Directorv- census data

and./or a bidders

NAICS

list to enter the number of available DBE firms and the number of available firms
Number ofDBf,s
available to perform

Project

Code

Relative

Number of all

firms available Availability
(including

this work

TTRF.\

I

237310
2) 541330
J) zt89 I 0
4) t4l 330
t4l 330

rl

6) z773tO
7\
8)

Wecf Frroene FmY Cnncfnrctinn

I

West Eusene EmX Desisn

12

1*$i

,209

I

Wecf Frroene FmY C

\4ain St.iMcVav NEPA

t2

\W

1a

Eusene,4-CC Corridor Alternatives Plannin
Visc Stqtinn cn.l Rrrildino Tmnrnwemcnfe

0.0455

0.0574

1

:ii.17-f
2A9l

0.0191

0.0574

+rrx9
M,I

I

9)

0.05'74
0.0455

I

t0

ll
t2

al!.it)
,|

13

l4
l5

a:a.||ttlt

jiil=

I

0.0395

Combined Totals

5l
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Step 1 - Determine the weight of each fype of work by NAICS

Code:

FFY 2016
WORKSHEET
* Enter all the FTA-assisted projects below. Project amounts should be assigned relevent NAICS Code(s).

NAICS

I 2373r0
2\ 237310
3)
4)
J)
6)

541330
541330
541330
54 1330

7) 237310
8) 2389 I 0
9)

Amount of DOT
funds on Droiect:

Pro.iect

Code

West Eusene EmX Construction
Franklin Blvd ROW Redevelooment Const
West Eugene EmX Desrsn
Franklin Blvd ROW Redevelonment Desisn
Main St./McVav NEPA
NW Eugene/LCC Corridor NEPA
Misc. Station and Buildine Improvements
West Eugene EmX Construction

7o of total

$20.707.200.00
$ 1.600.000.00
s2.264.120.00
$400.000.00
$360.000.00
$400.000.00
$1s8.800.00
$800.000.00

l0l

ll
t2
l3
t4
l5
Total FTA-Assisted Contract Funds

DOT

funds (weisht)

s26.690.720.00

0.7758
0.0599
0.0849
0.01s0
0.0135

0.0150
0.0059
0.0300
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

I

Step 2 - Determine the relative availability of DBE's by NAICS Code:

i

Use DBE Directory, census data and/or a bidders list to enter the number of available DBE firms and the number of available firms.

NAICS

Projecl

Number of DBf,s
available to perform

Code

this work

l 2373't0
2\ 2373t0
3) 54 330
4) 54 330
J'
330
6) A 330

7\ 237310
8) 389 l0
9)

West Eusene EmX Constnrction
Franklin Blvd ROW Redevelopment Consl
West Eueene EmX Desisn
Franklin Blvd ROW Redevelonment De
Main St-/McVav NEPA
NW Eusene/LCC Conidor NEPA
Vlisc. Station and Buildins Imnror
West Eusene EmX Constmcfion

z

Number of all
Relative
firms available Availabilit5
(including
nnD "\
4.8- wL,*,
0.0455

44 . :l
ta

2fr9

t2
t2
t2

,,2ffi..;

0.0455
0.0574

|

0.0574
0.0574
0.0574

*ffi.,i:
zsgffi'
.,._44 )

I

0.0455
0.0191

il
e"4t--.:

l0'

lt

&iij.t/,:

.:

|W.":. .
*w r

l2
l3'
l4'
l5'

"':...
,

-:t",

,.,.

.4
i

r

ti.,, .v

0.0421

Combined Totals

65
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1545

Overall
availability
DBEs

of

Step 3 - (Weight) x (Availebility)

:

Wcightcd Base Figure
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APPENDIX D
CENSUS BUREAU COUNTY BUSINESS PATTERN - LANE COUNTY REPORT
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APPENDIX E
FEDERAL FINANCIAL ASSISTANCE
AGREEMENT ASSURANCE

l, Ronald J. Kilcoyne, General Manager, hereby certiff.on behalf of Lane Transit District that:
The undersigned shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any U.S. Department of Transportation (DOT)-assisted contract or in
the administration of its DBE Program or the requirements of 49 CFR Part 26. The recipient shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of DOT-assisted contracts. The recipient's DBE program, as
required by 49 CFR Part 26 and as approved by DOT, is incorporated by referenCe in this
agreement. lmplementation of this program is a legalobligation, and failure to carry out its terms
shall be treated as a violation of this agreement. Upon notification to the undersigned of its failure
to carry out its approved program, the Department may impose sanctions as provided for under
Part26 and may, in appropriate cases, referthe matterforenforcement under 18 U.S.C. lOOl
and/or the Program Fraud civil Remedies Act of 1gg6 (31 u.s.c. 3g01 et seq.).
Executed

this 15tt' day of

,2O1rS.

Each contract LTD signs with a contractor (and each subcontract the prime contractor signs with
a subcontractor) must include the following assurance:

The contractor, sub-recipient or subcontractor race, color, national origin, or sex in

the
performance of this contract: The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.
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APPENDIX F
DBE WEIGHTED CALCULATION. FEDERAL FY 2014.2016

NAICS CqCe & QeCStptiqn
237 Heavy Construction

$

s,490,160.00

$

1,OO0,00O.OO

Architectural $

t,OA4,O0O.0O

$

240,000.00

238 Specialty Trades
Landscape)
5413 Engineering &
Services

on
project

(including

339 Misc. Mfg. (sign)

% of Federal

Amount of Fed Funds

Funding
(weight)

NAICS Code

93.967o

0.9396

Weight by

2.O7o/o

o.0207
3.48Yo

0.0348

0.50o/o

0.005

$

NAICS Code &

Description

237 Heavy Gonstruction

48,414,160.00

# of DBE Firms

100.00%
ofTotal
Firms

1.0001
% of Total

# of DBE's x
Weight /

2

44

0.9396

all
firms
1.88

11

577

0.0207

o.23

0.0004

12

209

0.0348

0.42

0.0020

2

12

0.005

0.01

0.0008

Available

#

Contract
Fundinq

Sum x
100

0.0427

238 Specialty Trades (including
Landscape)

5413 Engineering & Architectural
Services
339 Misc. Mfg. (sign)

Sum x 100

weighted
goal
=
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4.5935

Duties of Disadvantaqed Business Enterprise (DBEI Liaison Officer (DBELOI
Pursuant to 49 CFR S 26.23, the Program shall be administered by the DBE Liaison
Officer, who shall be appointed by and report directly to the General Manager of Lane
Transit District ("District").

The DBE Liaison Officer will be the primary person responsible for implementing all
aspects of this Program and will work closely with operating divisions and other
departments and consultants of the District, including legal, procurement,'engineering,
insurance, and others who are responsible for making decisions relative to the District's
construction, procurement, and professionalservice contracts. The DBE Liaison Officer:

1.
2.

Gathers and reports statistical data and other information as required by the U.S.
Department of Transportation ;
Reviews third-party contracts and purchase requisitions for compliance with this
program;

3.

Ensures that bid notices and requests for proposals are available to DBEs in a
timely manner;

4.

ldentifies contracts and procurements so that DBE goals are included in
solicitations (both race-neutral methods and contract-specific goals) and monitors
results;

5.

Analyzes District's progress toward goal attainment and identifies ways to improve
progress;

6.
7.

Participates in pre-bid meetings;
Advises the District's General Manager and Board of Directors on DBE matters
and achievement;

8.

Participates with legal counsel and project director
compliance with good-faith efforts;

9.
10.

Provides DBEs with information and assistance in preparing bids; and
Participates in DBE training seminars.
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